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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 12-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lichtman (US Pat. 5,308,357). 

Lichtman discloses an instrument (Fig. 7) for gripping a tibial tray component of a 
modular keel and tray assembly, the tray component having a top and a bottom, the tray 
component being configured for assembly to the keel component, the instrument 
comprising: a handle (Fig. 7, near ref. 70); and an attachment mechanism (Fig. 7, near 
ref. 14A) for connecting the instrument to the tray such that the handle extends 
outwardly from the tray component to provide a grip for manipulating the tray 
component, the attachment mechanism having a plurality of cantilevered springs (Fig. 7, 
near ref. 50A,50B), wherein the plurality of cantilevered springs apply a biasing force 
against the tray component to connect the instrument to the tray component (Fig. 7). 
The attachment mechanism connects the instrument to the keel component in a 
reproducible known orientation such that the orientation of the handle indicates the 
orientation of the keel component even when the keel component is not itself visible 
(Fig. 7). The attachment mechanism further comprises: a first jaw (Fig. 7, ref. 14A) 
attached to the handle; and a second jaw (Fig. 7, ref. 14B) attached to the handle, the 
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jaws being movable relative to one another to clamp the keel component (Fig. 7). The 
attachment mechanism further comprises an actuator and a link (Fig. 7, near ref. 76). 
The device comprises a cover (Fig. 7, ref. 18). The attachment mechanism further 
comprises adapters (Fig. 17, gripping portion with ridges) connectable to the handle and 
the tibial tray as an intermediate member between the handle and the tibial tray 
component. The attachment mechanism further includes a dovetail mating surface (Fig. 
17). 

Claims 30-32 are rejected under 35 U.S.C. 102(b) as being anticipated by Robie 
etal. (US Pat. 6,159,217). 

Robie et al. disclose a tibial keel holder and tibial tray holder combination 
comprising a tibial keel holder including a first handle (Fig. 12, ref. 100, bottom half), an 
attachment mechanism for connecting the tibial keel holder to the tibial keel component 
in a reproducible known orientation (Fig. 12, teeth), and a cover (Fig. 12, ref. 500), the 
cover, with the keel component connected to the tibial keel holder, selectively 
positionable over a portion of the keel component to shield the portion of the keel 
component from contamination (Fig. 12); and a tibial tray holder (Fig. 12, ref. 100, top 
half) including a second handle (Fig. 12) and an attachment mechanism for connecting 
the tibial tray holder to the tibial tray component in a reproducible known orientation, the 
first and second handles forming a predetermined angle between them (Fig. 12). The 
combination further comprises an assembly tool (column 6, lines 1-36). 
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Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Allowable Subject Matter 

Claim 33 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JERRY CUMBERLEDGE whose telephone number is 
(571)272-2289. The examiner can normally be reached on Monday - Friday, 8:30 AM - 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. CV 

Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 
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